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WASHINGTON, Aug. 18 — 
After 15 months of debate 
within the Administration, the 
White House will send the 
Geneva Protocol of 1925 to 
the Senate tomorrow for 
approval. 

The protocol, already sub-j 
scribed to by more than 80 
countries, bars subscribing na- 
tions from being the first to use 
biological and chemical weap- 
ons in a war. 

Reliable sources report that 
President Nixon’s message to 
the Senate will make clear, 
however, that the United States 
does not regard tear gas and 
herbicides as included in the 
treaty. American forces have 
used large quantities of both 
in Vietnam. 

At the same time, according 
to the sources, the White 
House has told the Pentagon 
that after the war in Vietnam 
ends, only the President will 
be allowed to authorize the 
use of either tear gas or herbic- 
ides in a war. The Secretary of 
Defense will be required to 
ask the President for permis- 
sion to use them and will have 
to justify their use. 

U.N. Stand Recalled 

When the President an- 
, nounced last November that 
* he would send the treaty to 
t the Senate, a White House of- 
ficial said that the Adminis- 
tration did not regard tear gas 
and herbicides as banned. In 
December, however, the Unit- 
ed Nations General Assembly 
asserted, by a vote of 80 to 3, 
that the protocol did ban the 
two chemicals. 

While the United States took I 
the position that a General As- 
sembly vote did not have any 
force in interpreting interna- 
tional agreements, the United 
Nations action pointed up the 
international sensitivity of the 
tear gas-herbicide issue. State- 
ments by various Congressmen 
and scientists had already made 
clear the domestic sensitivity. 

One of the Administration’s 
problems since last November 
has been how to present the 
protocol to the Senate — and 
to the dovish chairman of the 
Foreign Relations Committee, 
J. W. Fulbright — to avoid a 
confrontation on the use of tear 
gas and herbicides in Vietnam. 


Reliable sources report that 
the Administration considered 
three methods of presenting the 
protocol: 

1. Writing out a specific reser- 
vation to the protocol relat- 
ing to tear gas and herbi- 
cides, submitting it with the 
treaty and asking the Senate 
to vote on it. This would 
involve formal notice to the 
countries that have already 
ratified the protocol. 

2. Drafting an informal under- 
standing that the United 
States regards the two chem- 
icals as excluded, but not 
asking the Senate to vote on 
it. This would also involve 
notifying the other countries. 

3. Doing nothing except to say, 
almost incidentally, that the 
Administration does not re- 
gard tear gas and herbicide 
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as banned. This would in- 
volve no Senate and no noti- 
fication of the other countries 
that have signed the treaty. 

On Aug. 5, the President re- 
portedly chose the third op- 
tion. 

Government sources report 
that there will be only one sen- 
tence near the end of the Presi- 
dent’s message to the Senate 
dealing with tear gas and herbi- 
cides. It will simply say that 
the Administration does not re- 
gard them as covered by the 
treaty. 

This internal and informal in- 
terpretation has a strong disad- 
vantage from the point of view 
of the Joint Chiefs of Staff. 
They reportedly opposed this 
option because it did not for- 
mally and permanently keep 
open the military’s right to use 
tear gas and herbicides. A new 
Administration, for example, 
could take the position that the 
protocol did ban the two chem- 
icals. 

On the other hand, from the 
Administration’s viewpoint, the 
informal interpretation may 
avoid a row in the Senate and 
does not provide a clear target 
for attack by other countries — 
at the United Nations or the 
Geneva disarmament confer- 
ence, for example. 

The President has, according 
to Government sources, decid- 
ed to place only one condition 
on American agreement to the 
treaty. He will urge that, in a 
reservation similar to one 
adopted by the Netherlands, the 
United States reserve the right 
to retaliate with chemical weap- 
ons if it is attacked with them. 

The President will not sub- 
mit to the Senate any reserva- 
tion giving the United States 
the right to retaliate with bio- 
logical weapons if it is attacked 
with them. Nor will he urge 
that the United States stipulate 
that its pledges apply only to 
countries that have ratified the 
protocol. 


